
20
24

Winter Leadership 
Conference

Attorney Ethics in the Spotlight: What Can We Learn from Ethical  
Issues Raised in Recent High-Profile Cases?

Attorney Ethics in the Spotlight: What 
Can We Learn from Ethical Issues 
Raised in Recent High-Profile Cases?
Hosted by Commercial Fraud & Ethics and 
Professional Compensation Committees

Alicia M. Bendana
Lugenbuhl, Wheaton, Peck, Rankin & Hubbard | New Orleans

Prof. B. Summer Chandler
Louisiana State University Paul M. Hebert Law Center | Baton Rouge, La.

Soneet R. Kapila
KapilaMukamal, LLP | Fort Lauderdale, Fla.

Virginia Tate
FAI International | New Orleans

C
O

N
C

U
R

R
E

N
T 

SE
SS

IO
N



AMERICAN BANKRUPTCY INSTITUTE

1881

Introductions 

• AAlliicciiaa  BBeennddaannaa  
abendana@lawla.com

• SSuummmmeerr  CChhaannddlleerr

summerchandler@LSU.edu

• SSoonneeeett  KKaappiillaa  
Skapila@kapilamukamal.com

• GGiinnnnyy  TTaattee
gtate@tateaccounting.com

Attorney Ethics in the 
Spotlight: What Can We 
Learn from Ethical 
Issues Raised in Recent 
High-Profile Cases? 
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Agenda

• FTX

• Chesebro

• Giuliani

• Jones/Freeman 

44

ABI.CNF.IO

▸Navigate to https://abi.cnf.io/ and tap the 
session titled "Attorney Ethics in the Spotlight: 
What Can We Learn from Ethical Issues Raised 
in Recent High-Profile Cases?"

▸OR just point your phone’s camera at the QR 
code to join directly
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Background and Rise of FTX

• Founded in 2019 by Sam Bankman-Fried (“SBF”), FTX quickly became 
one of the largest cryptocurrency exchanges, reaching a $32 billion 
valuation at its peak.

• Known for innovative offerings (derivatives, futures, tokenized stocks), 
FTX attracted retail and institutional investors alike.

• SBF’s reputation as an altruistic, philanthropic leader bolstered trust, 
alongside FTX’s high-profile marketing (e.g., FTX Arena, celebrity 
endorsements from Tom Brady, Gisele Bündchen, and Steph Curry).

• FTX was seen as a credible platform in a volatile industry due to 
aggressive marketing and promises of high returns on deposits.

FTX  
The Rise, Fall and Fallout
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Criminal Charges and Lawsuits

• Post-bankruptcy investigations uncovered widespread financial 
misconduct and lack of oversight within FTX.

• SBF was arrested and charged with fraud, money laundering, and 
conspiracy for allegedly misappropriating customer funds for Alameda’s 
trading losses and personal expenses.

• Numerous civil lawsuits emerged from customers, investors, and 
regulators, with claims that FTX misled investors and violated securities 
laws.

• Some lawsuits targeted celebrity endorsers, accusing them of promoting 
an unregulated, risky platform.

Events Leading to FTX’s Downfall

• In November 2022, a CoinDesk report revealed Alameda Research’s 
financial dependence on FTT tokens, highlighting risky financial ties 
between FTX and Alameda.

• Binance, a rival exchange, sold off its FTT holdings, sparking a “bank run” 
as customers rushed to withdraw funds from FTX.

• FTX faced a liquidity crisis, unable to meet withdrawal demands as much 
of its assets had been transferred to Alameda and invested in high-risk 
ventures.

• After a failed bailout attempt by Binance, FTX filed for bankruptcy on 
November 11, 2022, revealing an $8 billion shortfall in customer funds.
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Financial and Legal Issues

• Poor financial controls and reliance on FTT tokens as collateral led to 
severe financial instability when FTT’s value dropped.

• FTX’s noncompliance with regulations, including anti-money laundering 
laws and securities laws, heightened its legal exposure.

• Allegations of securities fraud and misrepresentation of financial health to 
investors due to Alameda’s risky investments.

Corporate and Ethical Failures

• FTX lacked separation between customer funds and corporate assets, 
transferring customer deposits to Alameda without consent.

• Weak corporate governance: FTX had no internal audit, risk management, 
or independent board of directors.

• An insular, inexperienced executive team with close personal ties led to 
poor accountability and risk management.

• FTX’s corporate culture neglected compliance, lacked conflict-of-interest 
policies, and left employees without whistleblower protections.
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Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: Why do companies like FTX implode? 

Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: What is Crypto/Bitcoin?
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Kenneth Chesebro 

“Architect of the 2020 Fake 
Electors”

Some would say he came to his senses.
Some would say he lost his mind.

Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: FTX – was it a designed fraud from the get-go?
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Georgia Allegations/Charges

• 11sstt  ccoouunntt::
Alleges that on 12/7/2020,  Trump requested the late Speaker of the 
Georgia House of Representatives, David Ralston, call a special session of 
the Georgia General Assembly to unlawfully appoint a different slate of 
electors to the electoral college that would then vote for Trump.

• 22nndd  ccoouunntt::
Alleges that Trump on 1/2/2021 requested Georgia Secretary of State, 
Brad Raffensperger, to violate his oath by unlawfully altering, unlawfully 
adjusting and otherwise influencing the certified returns for presidential 
electors.

• 33rrdd  ccoouunntt::
Alleges that Trump further asked Mr. Raffensperger to unlawfully 
decertify the Election or whatever the correct legal remedy is and 
announce the true winner. 

Summary of Key Events leading up to the 
Georgia Indictment of Kenneth Chesebro
• Chesebro authored three memos on 11/18/2020, 12/6/2020 and 12/9/2020      
that outlined a plan to certify Donald Trump as the winner of the 2020 
presidential campaign. 

 
• Six allegedly contested states would submit alternate slates of electors  
with the hope that Vice President Mike Pence would count them.  The 
memos inspired the scheme in seven states based on the “President of the 
Senate” arguing that the Senate President is charged with making 
judgements in the event of conflicting votes when the joint session met on 
January 6, 2021.  VP Pence refused to participate.  

• Kenneth Chesebro entered a pre-trial plea to Conspiracy to commit filing 
false documents in Georgia. 
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Ethical Considerations

• Both The 65 Project and Lawyers Defending American Democracy have 
filed ethics violation cases against Chesebro in multiple states.
 
• The 65 Project complaint to the New York Grievance Committee requests 
investigation under:

1. Mr. Chesebro violated Rule 3.1 by pursuing a claim that lacked any basis in law and 
fact. 

2. Mr. Chesebro violated Rule 1.2 (d) by assisting Mr Trump to engage in illegal and/or 
fraudulent behavior.

3. Mr. Chesebro violated multiple aspects of Rule 8.4 (a), (b), (c), (d), (h)

• Lawyers Defending American Democracy have filed ethical complaints in 
multiple states citing ethical violations under Rule 8.4 (c ), (h)

Criminal Charges and Interactions

By Antony-22 - Own work, CC BY-SA 4.0, https://commons.wikimedia.org/w/index.php?curid=138380420



1890

2024 WINTER LEADERSHIP CONFERENCE

Possible Red Flags 
• Was a long time Democrat turned Independent.

• Divorced his wife of 20+ years in 2016.

• Invested heavily in Bitcoin 2014; sales resulted in a multimillion-dollar 
gain. 

• Began donations to all political parties but heavily into the Republican 
party.

• Created BadgerPundit, his alter ego on X (formerly Twitter)

• Appears to have changed politics, friends and professional playground.

• Possible lack of concern for personal consequences or above the law 
attitude.

• Lack of empathy or concern to damage inflicted on others.

Villain? Victim? Fed Up? 
• Long time law school and professional colleagues of Chesebro state they 
are “baffled” by the change in his character and behavior.  

• On 12/16/2020 Chesebro followed up Mr. Eastman’s memo with a five-
page, single spaced email proposing a strategy to Mr. Giuliani concluding 
with, “It’s an honor and privilege to be involved with you in this fight!”
• Chesebro had a long history of supporting liberal policies and the 
Democratic party.  Perhaps unrest and riffs within the Democratic party 
itself?  Perhaps lack of recognition within the Democratic party?  Perhaps 
alienation from the party?  

• Be it an  evolution of political beliefs, a desire to right wrongs/slights or 
other issues, Chesebro felt his disenchantment with the Democratic party 
and/or candidate slate combined with his belief that his president-of-the-
senate electoral count theory could, or should, result in enough recognition 
to risk a lifetime as a respected attorney. 
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Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: Do you agree that the lack of financial gain for 
Mr. Chesebro does not excuse Mr. Chesebro’s 
involvement from an ethics perspective in the 

election scheme?

Duty to Colleagues and Other 
Considerations

• PPrrooffeessssiioonnaall  DDuuttiieess  TToowwaarrdd  CCoolllleeaagguueess::
 ABI has hosted many sessions looking into our own profession 

regarding:
• Substance Abuse Signs
• Mental Health
• Professional Civility

• OOtthheerr  CCoonnssiiddeerraattiioonnss
• Chesebro was in possession of legal education, training and 

experience to know that this was a violation of the Electoral 
Count Act.

  
• Chesebro testified to the Jan 6th committee that he did his Trump 

work pro bono.  Plausible deniability or self-appointed?
• January 20, 2025 may change the entire story. 
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RRuuddyy  GGiiuulliiaannii::    AA  CCaassee  SSttuuddyy

2244

Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: Colleagues and former partners have issued 
statements and press releases distancing 

themselves from Chesebro professionally.  Further, 
they claim they don’t know what caused the 

“change” of beliefs of their colleague.   What should 
our human responsibility be to our colleagues? 

Describe your thoughts in a few words.
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Applicable Pennsylvania Rules of Professional Conduct 

• Rule 3.3(a)(1)   A lawyer shall not knowingly make a false statement of material fact or law to a tribunal                  
              or fail to correct a false statement of material fact or law previously made to a tribunal                     
              by the lawyer

• Rule 4.1(a)        In the course of representing a client, a lawyer shall not knowingly make a false statement of 
              material fact or law to a third person 

• Rule 8.4(c)        It is the professional misconduct for a lawyer to engage in conduct involving dishonesty,                  
              fraud or misrepresentation, except that a lawyer may advise, direct, or supervise others,                  
              including clients, law enforcement officers, and investigators, who participate in lawful                  
              investigative activities 

NEW YORK DISCIPLINARY PROCEEDING

Applicable New York Rules of Professional Conduct:
        Rule 4.1 In the course of representing a client, a lawyer shall not knowingly make a false statement of 

                fact or law to a third person 

Rule 8.4(b) A lawyer or law firm shall not engage in illegal conduct that adversely reflects on the 
  lawyer’s honesty, trustworthiness or fitness as a lawyer

Rule 8.4(c) A lawyer or law firm shall not engage in conduct involving dishonesty, fraud, deceit or 
  misrepresentation

Rule 8.4(d) A lawyer or law firm shall not engage in conduct that is prejudicial to the administration of 
 justice

Rule 8.4(h) A lawyer or law firm shall not engage in any other conduct that adversely reflects on the 
  lawyer’s fitness as a lawyer
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16 Proven Charges in New York Disciplinary Proceeding
FFaallsseellyy  aanndd  ddiisshhoonneessttllyy::  
1. Asserted ttoo  tthhee  ppuubblliicc  that people were bused in from Camden, New Jersey to vote illegally in 

Philadelphia, Pennsylvania
2. Claimed, uunnddeerr  ooaatthh  ttoo  PPeennnnssyyllvvaanniiaa  ssttaattee  lleeggiissllaattoorrss, that many thousands of votes were cast in the 

names of dead people. 
3. Asserted, ttoo  tthhee  ppuubblliicc  aatt  aa  pprreessss  ccoonnffeerreennccee  aatt  FFoouurr  SSeeaassoonnss  TToottaall  LLaannddssccaappiinngg,  that a vote was cast 

in the name of deceased boxing champion Joe Frazier
4. Asserted, ttoo  tthhee  ppuubblliicc  aanndd  bbeeffoorree  tthhee  UU..SS..  DDiissttrriicctt  CCoouurrtt  ffoorr  tthhee  MMiiddddllee  DDiissttrriicctt  ooff  PPeennnnssyyllvvaanniiaa  aanndd  ttoo  

tthhee  ppuubblliicc  aatt  tthhee  FFoouurr  SSeeaassoonnss  pprreessss  ccoonnffeerreennccee,  that in Philadelphia there occurred “an extraordinary 
number of voter fraud convictions that stood as evidence of endemic election fraud in that city.”

5. Asserted, uunnddeerr  ooaatthh  ttoo  MMiicchhiiggaann  aanndd  MMiissssoouurrii  ssttaattee  lleeggiissllaattoorrss, that during the 2020 election, ballots 
were smuggled by truck from Bethpage, New York into Pennsylvania

6. Asserted, uunnddeerr  ooaatthh  ttoo  AArriizzoonnaa  ssttaattee  lleeggiissllaattoorrss  aanndd  ttoo  tthhee  ppuubblliicc  iinn  rraaddiioo  bbrrooaaddccaasstt  aanndd  ppooddccaassttss,  that 
in Arizona, tens of thousands or even hundreds of thousands of non-US citizens voted in the 2020 
Presidential election

7. Asserted, uunnddeerr  ooaatthh  ttoo  GGeeoorrggiiaa  ssttaattee  lleeggiissllaattoorrss  aanndd  ttoo  tthhee  ppuubblliicc  rraaddiioo  bbrrooaaddccaassttss  aanndd  ppooddccaassttss, that a 
video recording from the State Farm Arena (SFA) in Atlanta, Georgia constituted proof of large-scale 
fraud during the 2020 election

8. Asserted, uunnddeerr  ooaatthh  bbeeffoorree  GGeeoorrggiiaa  ssttaattee  lleeggiissllaattoorrss  aanndd  ttoo  tthhee  ppuubblliicc  iinn  ttwwoo  rraaddiioo  bbrrooaaddccaassttss, that 
Dominion voting machine manipulation yielded fraudulent results in Georgia during the 2020 election.

DISTRICT OF COLUMBIA DISCIPLINARY PROCEEDING 

Applicable Pennsylvania Rules of Professional Conduct:

• Rule 8.4(d)   A lawyer or law firm shall not engage in conduct that is prejudicial to the administration of  
          justice

•  Rule 3.1      A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless       
         there is a basis in law and fact for doing so that is not frivolous, which includes a good faith  
         argument for an extension, modification, or reversal of existing law 
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Factors Supporting Disbarment in Both Proceedings
New York

• A pattern of misconduct. 

• Falsehoods during the disciplinary process — namely, false deposition testimony and a lack of candor in hearing testimony in the 
disciplinary proceeding. 

• Substantial experience in the practice of law 

• Illegal conduct — namely, “numerous lies under oath”
•  before Missouri state legislators - in his affidavit in opposition to his interim suspension, 
• during his deposition before the AGC

• no acknowledgement of wrongdoing or acceptance of responsibility for his misconduct, including “intemperate and defiant” 
behavior during the hearing 

District Of Columbia 

• His rash overstatement claiming that the election was stolen was not supported by any evidence

• His failure to acknowledge or accept responsibility for his misconduct and his indignation over being subjected to the disciplinary 
process

• The “broader context” in which his misconduct took place was “calculated to undermine the basic premise of our democratic form 
of government: that elections are determined by the voters”

• His meritless claims are antagonistic to the oath to “support the Constitution of the United States of America” that he swore  when 
he was admitted to the bar 

Continuation of 16 Proven Charges 

9. Asserted, uunnddeerr  ooaatthh  bbeeffoorree  GGeeoorrggiiaa  ssttaattee  lleeggiissllaattoorrss  aanndd  ttoo  tthhee  ppuubblliicc  iinn  ttwwoo  rraaddiioo  
bbrrooaaddccaassttss, that during the 2020 election in Georgia, thousands of votes were cast in the 
names of dead people.

10.Asserted, uunnddeerr  ooaatthh  bbeeffoorree  GGeeoorrggiiaa  ssttaattee  lleeggiissllaattoorrss  aanndd  ttoo  tthhee  ppuubblliicc  iinn  ttwwoo  rraaddiioo  
bbrrooaaddccaassttss, that during the 2020 election in Georgia, thousands of felons voted illegally.

11.Asserted, ttoo  tthhee  ppuubblliicc  iinn  ttwwoo  rraaddiioo  bbrrooaaddccaassttss, that in Georgia during the 2020 election, 
tens of thousands of votes were cast in the names of, or by, underaged individuals.

12.Asserted, uunnddeerr  ooaatthh  bbeeffoorree  GGeeoorrggiiaa  aanndd  PPeennnnssyyllvvaanniiaa  ssttaattee  lleeggiissllaattoorrss  aanndd  aa  pprreessss  
ccoonnffeerreennccee  aatt  tthhee  RRNNCC  HHeeaaddqquuaarrtteerrss, that in Michigan, trucks delivered ballots in garbage 
receptacles and paper bags.

13.Asserted, uunnddeerr  ooaatthh  bbeeffoorree  GGeeoorrggiiaa  ssttaattee  lleeggiissllaattoorrss, that he had recordings of 1000 people 
admitting to committing fraud in the 2020 election

14.Asserted, uunnddeerr  ooaatthh  bbeeffoorree  MMiissssoouurrii  ssttaattee  lleeggiissllaattoorrss, that 2,000 affidavits attesting to 
firsthand knowledge of fraud had been filed in court cases brought in support of former 
President Trump’s reelection.

15.Asserted, uunnddeerr  ooaatthh  aatt  hhiiss  ddeeppoossiittiioonnss  bbeeffoorree  tthhee  AAGGCC, that Georgia Secretary of State Brad 
Raffensperger had described the 2020 election in Georgia as “perfect.”

16.Asserted, dduurriinngg  aa  ddeeppoossiittiioonn  bbeeffoorree  tthhee  AAGGCC, that a report provided to Georgia Secretary of 
State Raffensperger had both found the 2020 election in Georgia “very disturbing.”
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Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: Do you agree with the District of Columbia Ad 
Hoc Hearing Committee’s conclusion that public and 

unsupported claims of election fraud “are 
antagonistic to the oath” a lawyer takes to support 

the U.S. Constitution?

Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: Mr. Giuliani was disbarred in New York for inter alia making 
“false and dishonest statements” to the public (radio broadcasts, 

press conferences, and podcasts) and to various state 
legislators.  Arguably many lawmakers and elected officials make 

statements to these audiences that could be construed as false.  Do 
you envision a future where lawmakers and public officials, who are 

also lawyers, are charged with ethical violations and subjected to 
disciplinary proceedings for making false public statements?
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The Complex Case Panel & the Increase 
in Filings in SDTX 
• In the SDTX, complex Chapter 11 bankruptcy cases are assigned 

randomly between a panel of two bankruptcy judges.
• The complex case panel was originally comprised of Judge Marvin 

Isgur and Judge David R. Jones.
• It was introduced in March 2016.
• Following, the introduction of the panel, SDTX experienced a surge 

in Chapter 11 filings. As of early 2018, it had the third largest 
commercial bankruptcy docket, behind only Delaware and the 
SDNY.

Jones/Freeman 
and 

the Complex Case Panel

3333



1898

2024 WINTER LEADERSHIP CONFERENCE

Jackson Walker Cases  

• Judge Jones presided over at least 26 bankruptcies in which 
he awarded Jackson Walker fees while Freeman was a partner 
and living with him. 

• He mediated another seven cases involving the firm and 
Freeman.  

• In all, Jones approved or oversaw cases in which Jackson 
Walker was paid several million dollars. 

Revelation of the Jones/Freeman 
Relationship

• Freeman was Jones’ law clerk from around the time Jones took the 
bench in 2011 until 2018, when she left for Jackson Walker.  

• At some point, Jones and Freeman began an intimate relationship. 
• On May 6, 2021, an anonymous letter accused Jones and Freeman 

of being in a relationship and asserted that Jackson Walker had 
gotten favorable treatment. 

• A second accusation was made in March of 2022. 
• By late December 2022, Freeman had left Jackson Walker and 

started her own practice.  
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Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: Should bankruptcy courts have complex case 
procedures that result in the assignment of complex 

chapter 11 cases to certain identified judges? 

Resulting Proceedings & Lawsuits
• October of 2023 - The Fifth Circuit Court of Appeals publicly files an 

Ethics Complaint against Jones and Jones submitted his resignation.
• Van Deelen v. Jones et al.: Van Deelen sued Jones, Freeman, Jackson 

Walker, and Kirkland & Ellis  alleging, inter alia, that the defendants 
breached their fiduciary duties, committed fraud, and were unjustly 
enriched.

• Morton S. Bouchard III v. Jones et al.: Bouchard alleges fraud, breach of 
fiduciary duties, and unjust enrichment, among other claims.  Freeman, 
Jackson Walker, Kirkland & Ellis & Jones have each filed motions to 
dismiss.

• The UST has challenged at least $23 million in fees collected by Jackson 
Walker in proceedings that were held before Jones, seeking to have 
these fee awards set aside.
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Jones

(a) Any justice, judge, or magistrate judge of the United 
States shall disqualify himself in any proceeding in which 
his impartiality might reasonably be questioned.

28 U.S.C. § 455 (emphasis supplied).

Ethical Failures?

• Jones
• Freeman & Jackson Walker  
• Others?  
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Jones 
COMMENTARY
CCaannoonn  22AA. An appearance of impropriety occurs when reasonable minds, with 
knowledge of all the relevant circumstances disclosed by a reasonable inquiry, 
would conclude that the judge’s honesty, integrity, impartiality, temperament, or 
fitness to serve as a judge is impaired. Public confidence in the judiciary is 
eroded by irresponsible or improper conduct by judges, including harassment 
and other inappropriate workplace behavior. A judge must avoid all impropriety 
and appearance of impropriety. This prohibition applies to both professional and 
personal conduct. A judge must expect to be the subject of constant public 
scrutiny and accept freely and willingly restrictions that might be viewed as 
burdensome by the ordinary citizen. Because it is not practicable to list all 
prohibited acts, the prohibition is necessarily cast in general terms that extend to 
conduct by judges that is harmful although not specifically mentioned in the 
Code. Actual improprieties under this standard include violations of law, court 
rules, or other specific provisions of this Code.
https://www.uscourts.gov/judges-judgeships/code-conduct-united-states-judges#c

4422

Jones 
Canon 2: A Judge Should Avoid Impropriety and the Appearance of 
Impropriety in all Activities
(A) Respect for Law. A judge should respect and comply with the law 
and should act at all times in a manner that promotes public confidence 
in the integrity and impartiality of the judiciary.
(B) Outside Influence. A judge should not allow family, social, political, 
financial, or other relationships to influence judicial conduct or 
judgment. A judge should neither lend the prestige of the judicial office 
to advance the private interests of the judge or others nor convey or 
permit others to convey the impression that they are in a special 
position to influence the judge.
https://www.uscourts.gov/judges-judgeships/code-conduct-united-
states-judges#c

4411
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Jones 

Canon 3C. Recusal considerations applicable to a judge’s 
spouse should also be considered with respect to a person 
other than a spouse with whom the judge maintains both a 
household and an intimate relationship.

Commentary to Canon 3 of the Code of Conduct for U.S. 
Judges
https://www.uscourts.gov/judges-judgeships/code-conduct-
united-states-judges

4444

Jones
(b) He shall also disqualify himself in the following circumstances:  
….
(5) He or his spouse, or a person within the third degree of 
relationship to either of them, or the spouse of such a person:
(i) Is a party to the proceeding, or an officer, director, or trustee of a 
party;
(ii) Is acting as a lawyer in the proceeding;
(iii) Is known by the judge to have an interest that could be 
substantially affected by the outcome of the proceeding;
(iv) Is to the judge's knowledge likely to be a material witness in the 
proceeding.
28 U.S.C. § 455 (emphasis supplied).
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Freeman & Jackson Walker 

(a) Except as otherwise provided in this section, the trustee, 
with the court's approval, may employ one or more attorneys, 
accountants, appraisers, auctioneers, or other professional 
persons, that do not hold or represent an interest adverse to 
the estate, and that are disinterested persons, to represent 
or assist the trustee in carrying out the trustee's duties under 
this title.

11 U.S.C.A. § 327 (emphasis added)
4466

Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: Which of the following types of relationships 
between a judge and a lawyer on a case should be 

disqualifying for judges? [Select all that apply.] 
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Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: In an application of employment, would you 
disclose the existence of an intimate relationship 

between an attorney in your firm and the presiding 
judge? 

Freeman & Jackson Walker 

(2) Application for Employment. The applicant must file the application 
and, except in a Chapter 9 case, must send a copy to the United States 
trustee. The application must state specific facts showing: ….
(F) to the best of the applicant's knowledge, all the person's connections 
with:
• the debtor;
• creditors;
• any other party in interest;
• their respective attorneys and accountants;
• the United States trustee; and
• any person employed in the United States trustee's office.
Fed. R. Bankr. P. 2014
4477
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Freeman & Jackson Walker 

(b) Other Considerations in Approving Appointments or 
Employment. A bankruptcy judge must not approve appointing a 
person as a trustee or examiner--or employing an attorney, 
accountant, appraiser, auctioneer, or other professional person-
-if the person is, or has been, so connected with the judge or the 
United States trustee as to make the appointment or 
employment improper.

Fed. R. Bankr. P. 5002
5500

Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: In an application of employment, would you 
disclose the existence of a significant business 

relationship between a member of your firm and 
the presiding judge? 
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Freeman & Jackson Walker 

In order for the policy of this rule to be meaningfully 
implemented, it is necessary to extend the prohibition against 
appointment or employment to the firm or other business 
association of the ineligible person and to those affiliated with 
the firm or business association. “Firm” is defined in Rule 9001 
to include a professional partnership or corporation of attorneys 
or accountants. All other types of business and professional 
associations and relationships are covered by this rule.
Advisory Committee Notes to Fed. R. Bankr. P. 5002

5522

Freeman & Jackson Walker 

(a) From Presiding Over a Proceeding, Contested Matter, or Case. A 
bankruptcy judge's disqualification is governed by 28 U.S.C. § 455. 
The judge is disqualified from presiding over a proceeding or 
contested matter in which a disqualifying circumstance arises--and, 
when appropriate, from presiding over the entire case.
(b) From Allowing Compensation. The bankruptcy judge is 
disqualified from allowing compensation to a relative or to a person 
who is so connected with the judge as to make the judge's allowing it 
improper.

Fed. R. Bankr. P. 5004
5511
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Candor to the Tribunal 

(a) A lawyer shall not knowingly:
(1) make a false statement of material fact or law to a tribunal;
(2) fail to disclose a fact to a tribunal when disclosure is necessary 
to avoid assisting a criminal or fraudulent act;

TX ST RPC Rule 3.03

5544

Conflict of Interest

(b) In other situations and except to the extent permitted by paragraph 
(c), a lawyer shall not represent a person if the representation of that 
person:
….
(2) reasonably appears to be or become adversely limited by the lawyer's 
or law firm's responsibilities to another client or to a third person or by 
the lawyer's or law firm's own interests.
….
(f) If a lawyer would be prohibited by this Rule from engaging in particular 
conduct, no other lawyer while a member or associated with that 
lawyer's firm may engage in that conduct.
TX ST RPC Rule 1.06

5533
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Misconduct

(a) A lawyer shall not:
(1) violate these rules, knowingly assist or induce another to do so, or do 
so through the acts of another, whether or not such violation occurred in 
the course of a client-lawyer relationship;
….
(3) engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation;
….
(6) knowingly assist a judge or judicial officer in conduct that is a 
violation of applicable rules of judicial conduct or other law
….
TX ST RPC Rule 8.04

5566

Maintaining Impartiality of Tribunal

A lawyer shall not:
(a) seek to influence a tribunal concerning a pending matter by means 
prohibited by law or applicable rules of practice or procedure;
(b) except as otherwise permitted by law and not prohibited by 
applicable rules of practice or procedure, communicate or cause 
another to communicate ex parte with a tribunal for the purpose of 
influencing that entity or person concerning a pending matter other than:

TX ST RPC Rule 3.05
5555
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Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: Reporting other attorneys for ethical violations 
is fraught with complications.  How do you think 

attorney ethics boards and state bars can best 
encourage third party or self-reporting?

Reporting Professional Misconduct

(a) Except as permitted in paragraphs (c) or (d), a lawyer having 
knowledge that another lawyer has committed a violation of applicable 
rules of professional conduct that raises a substantial question as to 
that lawyer's honesty, trustworthiness or fitness as a lawyer in other 
respects, shall inform the appropriate disciplinary authority.
(b) Except as permitted in paragraphs (c) or (d), a lawyer having 
knowledge that a judge has committed a violation of applicable rules of 
judicial conduct that raises a substantial question as to the judge's 
fitness for office shall inform the appropriate authority.
….

TX ST RPC Rule 8.03
5577
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Questions?

• AAlliicciiaa  BBeennddaannaa  

abendana@lawla.com

• SSuummmmeerr  CChhaannddlleerr

summerchandler@LSU.edu

• SSoonneeeett  KKaappiillaa  

Skapila@kapilamukamal.com

• GGiinnnnyy  TTaattee
gtate@tateaccounting.com

Live Content Slide
When playing as a slideshow, this slide will display live content

Poll: Confronting colleagues with concerns 
regarding behavior and/or belief changes is bound 

to be contentious.   How do you think concerns 
should be approached by the profession? [Select all 

that apply.]
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Faculty
Alicia M. Bendana, CFE is a shareholder with Lugenbuhl, Wheaton, Peck, Rankin & Hubbard 
in New Orleans, where she practices business bankruptcy law and commercial litigation with an 
emphasis on prosecuting and defending complex and multi-layered litigation claims on behalf of 
trustees, debtors, creditors, creditors’ committees, and other interested parties in chapter 7 and 11 
bankruptcy proceedings. She represents clients as lead or co-lead counsel in the prosecution of officer 
and director liability litigation, legal and accounting malpractice liability litigation, fraud and RICO 
litigation, fraudulent-transfer/preference-avoidance litigation, contract disputes, insurance disputes, 
the partitioning of marital property in bankruptcy court, the excepting of debts from discharge, the 
opposing of plans of reorganization and the proposing of competing plans, and the purchase of as-
sets from bankruptcy estates. Ms. Bendana is Board Certified in Business Bankruptcy Law by both 
the American Board of Certification and the Louisiana Board of Legal Specialization. She is rated 
AV-Preeminent by Martindale-Hubbell and is listed in Chambers and Partners USA in the areas of 
bankruptcy and restructuring. Additionally, she is recognized in The Best Lawyers in America for 
her work in bankruptcy, creditor/debtor rights, insolvency and reorganization law, and bankruptcy 
litigation, and she is listed among Lawdragon’s 500 Leading U.S. Bankruptcy and Restructuring 
Lawyers. She also is listed in Super Lawyers in the areas of business bankruptcy, business litigation 
and debtor/creditor rights and in New Orleans Magazine as one of the “Top Lawyers” in the city. Ms. 
Bendana has authored numerous articles for professional publications, is a frequent lecturer at profes-
sional programs, and is currently an adjunct associate professor of trial advocacy at Tulane University 
School of Law. She received her B.A. in 1986 from Hollins College and her J.D. in 1992 from Tulane 
University Law School.

B. Summer Chandler is an associate professor of law at the Paul M. Hebert Law Center of Louisiana 
State University and the Cynthia Felder Fayard Professor of Law in Baton Rouge, La. She also holds 
a Professorship of Professional Ethics. Prof. Chandler’s research centers on bankruptcy and profes-
sional ethics, and she teaches business and commercial law courses. Prior to joining the academy, she 
practiced for 15 years in large national and international law firms, focusing her practice on business 
bankruptcy, commercial real estate related litigation and transactions, and other business transactions 
and disputes. She also taught at the Georgia State University College of Law and the Concordia Uni-
versity School of Law. Prof. Chandler frequently writes and lectures on bankruptcy, business law, and 
ethics and professionalism. She is also engaged in a number of professional organizations, including 
ABI and the American Bar Association. Prof. Chandler received her undergraduate degree from the 
University of North Carolina at Asheville and her J.D. from the University of Michigan Law School.

Soneet R. Kapila, CPA, CFF, CFE, CIRA is a founding partner of KapilaMukamal, LLP in Fort 
Lauderdale, Fla., and ABI’s Immediate Past President and Acting Chair. For more than 30 years, he 
has concentrated his efforts in the areas of consulting in insolvency, fiduciary and creditors’ rights 
matters. Mr. Kapila is a federal bankruptcy trustee and serves as an examiner, CRO, chapter 7 and 
11 trustee, subchapter V trustee, liquidating trustee, corporate monitor (SEC appointments), and as a 
state and federal court-appointed receiver. He has been appointed in numerous matters in the South-
ern and Middle Districts of Florida. As a trustee plaintiff, Mr. Kapila has managed complex litigation 
in significant cases. He advises and represents debtors, secured creditors and creditors’ committees in 



AMERICAN BANKRUPTCY INSTITUTE

1937

formulating, analyzing and negotiating plans of reorganization. As a recognized expert in fraudulent 
conveyance, Ponzi schemes and insolvency issues, Mr. Kapila has provided expert testimony and 
litigation-support services to law firms involving complex insolvency issues and commercial dam-
ages. He has worked in conjunction with the SEC, FBI and U.S. Attorney’s Office, and he has served 
both as a consultant and expert witness for litigation matters in state and federal courts. Mr. Kapila 
has spoken to various groups, including ABI, New York Law School, St. Thomas University Law 
School, and the National Conference of Bankruptcy Judges, Southeastern Bankruptcy Law Institute, 
National Association of Bankruptcy Trustees (NABT), Receiver’s Forum, Association of Insolvency 
and Restructuring Advisors, Florida Institute of Certified Public Accountants, Turnaround Manage-
ment Association, University of Miami School of Law, Florida International University School of 
Law, American Bar Association and the National Business Institute on topics related to insolvency, 
underperforming businesses and insolvency taxation. He is a Fellow of the American College of 
Bankruptcy and a past-president and past-chairman of the Association of Insolvency & Restructur-
ing Advisors, for which he serves on its board of directors. Mr. Kapila has served on the advisory 
boards of ABI’s Southeast Bankruptcy Workshop and Caribbean Insolvency Symposium. He also co-
authored ABI’s Fraud and Forensics: Piercing Through the Deception in a Commercial Fraud Case 
(2015). Mr. Kapila received his M.B.A. in 1978 from Cranfield School of Management.

Virginia Tate, CFE, CIRA, EA is the CEO and president of Tate & Associates, FAI International, 
Forensic Accounting & Investigations, a division of the EP Global Corporation, in Coeur d’Alene, 
Idaho. She heads up the company’s Tax, Accounting and Forensic Division, which focuses on litiga-
tion support, taxation and financial investigation, with clientele throughout the world. Ms. Tate is 
a Certified Fraud Examiner, a Certified Insolvency and Restructuring Accountant and an Enrolled 
Agent licensed by the U.S. Treasury, with extensive professional development and training in fraud, 
damages/loss calculations and financial investigations. She is a member of ABI and chaired its Com-
mercial Fraud Committee, and she serves on ABI’s Litigation and Taxation Committees. She speaks 
regularly for such organizations as the Association of Certified Fraud Examiners, National Business 
Institute, Association of Insolvency & Restructuring Advisors, ABI, Chambers of Commerce, CPA 
Societies, televised crime documentaries and investigation series, and gives exclusive presentations 
in private industry and nonprofit sectors. Ms. Tate received her B.S. in business administration with 
a focus on accounting from the University of Washington.




